
BTL/10/23/03

Attorney No. 90068

RECEIVED
CLERFc’S OFFICE
OCT 2 3 2003

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOISPol/~tjo~Control Board

MORRY GABEL,MYRA GABEL, )
DONFOREMAN,MARSHA FOREMAN, )
KEITH PINSONEAULTandTRACY PINSONBAULT. )

)
Complainant, )

)
vs. ) No.PCB03-38

THIE WEALSH[RE, INC., an
ILLINOIS CORPORATION. )

)
Respondent. )

NOTICE OF FILING

BradleyP.Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,IL 60601

Mitchell S. Feinberg
Chuhak& Tecson,P.C.
30 SouthWackerDrive
Suite2600
Chicago,IL 60606

PLEASETAKE NOTICEthaton the_____ dayof October,2003,therewasfiled with the
Illinois Pollution Control Board Respondent’sReply In SupportOf Motion For Stay, a copy of
which is attachedandherewithserveduponyou.

THE WEALSHIRE,INC.

BruceT. Logan
Ash,Anos, Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
Attorneysfor Respondent

c/~_ /
-

- ~ / / - —

By: Ash,Anos,Ef~edn*~& Logan,L.L.C.

STATEOF ILLINOIS

COUNTY OF COOK
) ss.

)

)
)



AFFIDAVIT OF SERVICE

Theundersigned,beingfirst duly swornon oath,deposesandsaysthatsheservedtheabove

andforegoingNoticeof Filing andReplyIn SupportOfMotion ForStaybymailing acopyto:

BradleyP.Halloran Mitchell S. Feinberg
HearingOfficer Chuhak& Tecson,P.C.
Illinois Pollution ControlBoard 30 SouthWackerDrive
JamesR. ThompsonCenter Suite2600
Suite11-500 Chicago,IL 60606
100WestRandolphStreet FAX 312-444-9027
Chicago,IL 60601
FAX 312-814-3669

anddepositingsamein theU.S. Mail Chuteat 77 WestWashingtonStreet,Chicago,Illinois 60602,

at 5:00 P.M. on October23, 2003,with properpostageprepaidandby faxing acopyto thenumbers

indicatedaboveonOctober23, 2003.

Subscribedandswornto beforeme

this,~?~_~dayofOctober,2003

OTU~LCTEO~~9

ARY PUBLIC



BTL/10/9/03
AttorneyNo.90068

STATEOFILLINOIS ) RE CE ~V~j:~

) ss. CLERK’S OFFICE

COUNTY OF COOK ) OcT 2 3 2003

STATEOFILLINOIS STATE OFILLj~~J~
POLLUTION CONTROLBOARD “~11utiOfl ControjBoard

100W. RANDOLPH STREET,SUITE 11-500
CHICAGO, ILLINOIS 60601

MORRY GABEL, MYRA GABEL, )
DONFOREMAN,MARSHA FOREMAN, )
KEITH PINSONEAULT andTRACYPINSONBAULT. )

)
Complainant, )

)
vs. ) No.PCBO3-38

)
THIE WEALSBIERE,INC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

REPLY IN SUPPORT OF

MOTION FOR STAY

NOW COMES the Respondent,THE WEALSHIRE, INC., by its Attorneys,Ash, Anos,

Freedman& Logan,L.L.C., andpresentsthefollowing in supportof its Motion for Stay:

1. Attached hereto and incorporatedherein is the Affidavit of Ralph Chapman,

OperationsDirectorfor The Wealshire,Inc. It is Mr. Chapman’sopinionthat theair conditioning

system’scompressorfanscannotbe safelyoperatedoncethesystemis winterized.

2. The Complainants’Responserefersto a newreportofMr. Zak that apparentlyhas

not beenprovidedto theRespondent.The Respondenthasbeenprovidedwith a December31,

2002report. Thatpurportsto measurethesoundlevelsfrom theComplainants’porches,but does

not make any recommendationsfor modifications to the system,exceptfor “.. .constructingan



acousticenclosurethat is air tight, exceptfor intakeafld exhaustsilencersaroundthechiller.” As

statedin Mr. Chapman’sAffidavit, themanufacturerdoesnot allow thesystemto beenclosedand

will void thewarranty. This meanstheproposedmodificationby theComplainantsis impossible

to implementandtheRespondentis actingresponsiblywith its modifications.

WHEREFORE,the Respondent,THE WEALSHIRE, INC., requestsa stayto allow it to

completeits modifications and that it be given an opportunityto conductits own independent

soundtestingin orderto preventan unreasonableandarbitraryhardshipupontheRespondent.

BruceT. Logan
Ash,Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
Attorneysfor Respondent

-2-

THE WEALSHIRE,INC.

By: L.L.C.



BTL/10/20/03

AttorneyNo. 90068

STATE OFILLINOIS )
) ss.

COUNTY OF COOK )

STATE OFILLINOIS
POLLUTION CONTROL BOARD

100W.RANDOLPH STREET,SUITE 11-500
CHICAGO, ILLINOIS 60601

MORRY GABEL, MYRA GABEL, )
DONFOREMAN,MARSHA FOREMAN, )
KEITH PINSONEAULT andTRACY PINSONEAULT. )

)
Complainant, )

)
vs. ) No. PCB 03-38

)
THE WEALSHIRE, INC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

AI~I~IDAV1TOFRALP1T (TE4PMAN

NOW COMESRALPH CHAPMAN, beingfrst duly swornon oath,anddeposesandsays:

1. That if called upon in openCourt to testify to themattersstatedherein,I would be

competentto so testify.

2. I amtheOperationsDirectorof TheWealshire,Inc. I havepersonalknowledgeofthe

water based air conditioning system, and in the past months I have been personallyinvolved in

modifying thesystem.

3. In order to quiet the system, The Wealshireundertook an extensiveprogramof

automatingthe systemthat was previously run manually. This summerin working with O’Neill

EngineeredSystems,weinstalledjacketsto quiet theequipmentandwearecurrentlyin theprocessof



installing additionalmodifications,including soundabsorptionpanelsanda deflectiveshield. We hope

to havethiscompletedbeforetheendofthemonth.

4. I havebeeninformedthat the Complainants’expert,GregZak, hasstatedthatthefans

for thecompressorcanbe runeventhoughthesystemhasbeenwinterized.

5. Neithermyselfnoranyoneon my staffhaseverrunthefanswith thesystemshut down.

Basedon my experience,it would takeamodificationto the electricalsystemoftheair conditioning

systemin orderto manuallyusethefans. It is my opinionthat thisposesanunnecessaryelectricaland

fire hazardand could potentially damagethe entire system. I am not able to recommendto the

ownershipthatwe startthecompressorfanswith thesystemshut down.

6. I personallycontactedthemanufacturerofthesystemconcerningthepossibility ofthily

enclosing the systembased on the comment of Greg Zak. Both Trane and its recommended

engineeringfirm, O’Neill EngineeredSystems,statedthat Tranewould void thewarrantyandboth

recommendedagainstany attemptto fully enclosethesystem. O’Neill EngineeredSystemsdesigned

the soundabsorptionpanelswith thebeliefthat thesoundabsorptionpanelswill significantly improve

thedecibellevelofthesystem.

FurtherAffiant sayethnot.

~ (2~
RALPH CHAPMAN

Subscribedandswornto beforeme
BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.this~ I dayofOctober,2003.
77 WestWashingtonStreet
Chicago,IL 60602

AttorneysforRespondent NOTARY PUBLIC

~ OFRC~1ALSEAL ~
~ SHARON LOIS CUTLER~

-2- ~ P~OTARV~‘U~JC~STATEOF tLLfl4OIS ~
~ MY COMt~S~Ot’~E~P S~2I2O~~,


